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XTO  REV  PROD  88  (7-89)  PAID  UP  (04/17/07)B 

OIL,  GAS  AND  MINERAL  LEASE 

THIS  AGREEMENT  made  this  3rt  day  of  September,  2008,  between  Shirley  L  Davis  aka  Shirley  Lee  Davis,  a  single  person  Lessor 
{whether  one  or  more),  whose  address  is  7308  Meadowbrook  Drive,  North  Richland  Hills,  Texas  76180  and  XTO  Energy  Inc.,  whose  address 
is:  810  Houston  St.,  Fort  Worth,  Texas  76102,  Lessee,  WITNESSETH: 

1  Lessor,  in  consideration  of  ten  dollars  and  other  valuable  consideration,  receipt  of  which  is  hereby  acknowledged,  and  ^  coverants ;  and 
aareemente  of  Lessee  hereinafter  contained  does  hereby  grant  lease  and  et  unto  Lessee  the  land  covered  hereby  Tor  the  purposes  and  with  the 
«SI  rfaS  of exolon'nc i  Kna  miningand  operating  for,  producing  and  owning  oil,  gas,  sulphur  and  all  other  minerals  whether  or  not  simitar  to 
fhose  surveys  or.  said  land,  lay  pipe  lines,  establish  and  utilize  facilities  for  surface  or  subsurface 

disposal  of saltwater  construct  roads  and  bridges,  dig  canals,  build  tanks,  power  stations,  telephone  lines,  employee  houses  and  other  structures 
on  s2d  land  necessa>y  or  useful  in  Lessee's Vrafions  in  exploring,  drilling  for,  producing,  treating  .storing  ancf  transporting 
from  the land  cowed  hereby  or  any  other  land  adjacent  thereto  The  fand  covered  hereby, Tierem  called  "said  land,"  is  located  in  the  County  of 
Tarrant,  State  of  Texas,  and  is  described  as  follows: 

0.440  acre*,  more  or  less,  out  of  the  J.B.  Edens  Survey,  Abstract  No.  499,  being  Lot  13,  Block  4,  of  Stonybrooki ^Addition  ,  an  Addition  to  the 
Citv  of  North  Richland  Hills.  Tarrant  County,  Texas,  accord  ng  to  the  Map  thereof  recorded  in  Volume  388-87,  Page  5,  of  the  Map  Records  of 
Ta7ran t  SSiR Sg  iffl  same  lands  more  particular]?  described  in  f  Warranty  Deed  by  Corporation Vendor's 
Lien  dated  July \  1976  from  G  &  H  Construction  Company  to  Sam  P.  Davis,  Jr.  and  wife,  ShirleyX.  Davis  and  recorded  in Jolume ^6049, 
Kge  9957De«y Records,  Tarrant  County,  Texas,  and  amendments  thereof,  Including  streets,  easements  and  alleyways  adjacent  thereto,  and 
any  riparian  rights. 

This  is  a  non-development  Oil,  Gas  and  Mineral  Lease,  whereby  Lessee,  its  successors  or  assigns,  !hillDot  coDd»diny  op^^^ 
herein,  on  the  surface  of  said  lands.  However.  Lessee  shall  have  the  right  to  pool  or  unitize  said  lands,  or  part  thereof,  w»»h  other  lands to  c°mprbe 
an  oil  and/or  gas  development  unit.  It  is  the  intention  of  Lessor  to  alfow  Lessee  to  explore  for  oil  and/or  ^l^X^n\^A^^^^ii 
land  "or Toy o^ration/ This  clause  shall  take  precedence  over  any  references  to  surface  operations  contained  within  the  preprinted  portion  of  this 


lease. 


This  lease  also  covers  and  includes,  in  addition  to  that  above  described,  all  land,  if  any,  contiguous  or  adjacent  to  or I  ^  above 
described  and  (a)  owned  or  claimed  by  Lessor  by  limitation,  prescnption.  possession,  ^^™^^^^^^SS\^S^l  mc?2 
as  to  whfch  Lessor  has  a  preference  right  of  acqu  sffion.  Lessor  agrees  to  execute  any  supplemental  instrument  requested  by  Lessee !  ton a  more 
Smotete w  acSrate desenption rofsatfland.  For  the  purpose  of  determining  the  amount  oT any  bonus  or  other  payment  hereunder  sajd land  shaH 
be  deeded  toSSn Htt33o  acres,  whether artually^ntaining  more o, -lew,  andthe  ar^e  recrtal ^SXSS^SSS^^ 
the  true  acreage  thereofTessor  accepts  the  bonus  as  lump  sum  consideration  for  this  lease  and  all  rights  and  options  hereunder. 

2  Unless  sooner  terminated  or  longer  kept  in  force  under  other  provisions  hereof,  this  lease  shall  remain  in  force  for  a  term  oj^^ears 
from  the  date liS  hSeinafter  called  primary  term."  and  as  long  thereafter  as  operations,  as  hereinafter  defined,  are  conducted  upon  said  land 
with  no  cessation  for  more  than  ninety  (90)  consecutive  days. 

As  ravaitv  Lessee  covenants  and  aqrees-  (a)  To  deliver  to  the  credit  of  Lessor,  in  the  pipe  line  to  which  Lessee  may  conned  its  wells,  the 
eaual  of  allot  p^S 

Kd^&ef  Drice  o  such  25%  part  of  such  oil  at  the  wells  as  of  the  day  it  is  run  to  the  pipe  line  or  storage  tanks.  Lessor's  interest ,  in either 
Sle  to  bea?  S8%  oil  to  render  it  mailable  pipe  line  oil;  (b)  To      Le^on      and  ^smahead  gas  Pgtodfrwn 

«ta  tend  m  when  sold  bv  Lessee  25%  of  the  amount  rea  zed  by  Lessee,  computed  at  the  mouth  of  the  well  or  (2)  when  used  py Lessee  on 
Sd  laSd  vlv^^S^S<^mSot  other  products,  the  market  value,  at  the  mouth  of  the  weH,  of  25%  of  such  gas  and  cf^ahead  ms 
S tJ 7r£l I ££?  nnl aH  other  miner^sm  ned  and  marketed  or  utilized  by  Lessee  from  said  land,  one-tenth  effienn kind  or  value  at  the  weffpr  mine  at 
EesseeTelecto  the  royalty  shall  be  one  dollar  ($1.00)  per  long  ton.  If,  at  the  expiration ,  of  the 

oriSlrv temfofat  anXie !  or  times  Thereafter  there  is  any  well  on  said  land  or  on  lands  with  which  said  land  or  any  portion  thereof has  been 
oSSS!  ^S^^S^dTwgSBan(i  ai  such  wells  are  shut-in,  this  lease  shall,  nevertheless,  continue  in  force  as  though  operations 
were beira  oSducted ion  Sd  for  so  long  as  said  wells  are  shut-in,  and  thereafter  thfs  lease  may  be  conbnued  in  forceas  if  noshut-in  had 
c^rredTessee Tenants  and  agrees  to  reasonable  diligence  to  produce,  utilize,  or  market  ttie  minerals  capable  of  teingprMuced  from 
S  inthVeleSe  of such  diligence.  Lessee  shall  nofbe  obligated  to  install  or  furnish  facilities  other  man  well  facilities^ artf  o^ary  lease 
Sies  of  flow lines SSor  and  tease  tank,  and  shall  not  be  required  to  settle  labor  trouble  or  to  market  gas  upon  ternisunaocep  able  to 
Lessee  If  aUny  time  ortSes  aftw  the  expiration  of  the  primary  term,  ail  such  wells  are  shut-in  for  a  period  of  ninety  conserve  days  and 
dun^suchime  there  are  nooperations  on  said  land,  then  at  or  before  the  expiration  of  said  ninety  day  penod,  Lessee  shall  i m&J^&M 
chSon draft  o lessee -as  roya¥  a  sum  equal  to  one  dollar  ($1.00)  for  each  acre  of  land  then  covered  hereby.  Lessee  shall  make like  payments 
c?  tenure  at  or  rSoTe'the  end  of  each  anniversary  of  the  expiration  of  said  ninety  day  period  if  upon  such  anniversary  his  lease  is  being 
coirtS ffo^elotely  by Treason  ofttwprovisions  of  this  paragraph.  Each  such  paymenfor  tender  shall  be  made to i  the ^rties  who atthe hme 
c?MvS  vSuB  be  entitled  to  receive  the  royalties  which  would  be  paid  under  this  lease  if  the  wells  were  producing  and  may  be .^Pos'led  n 
such  lank  asdirected I  by  Lessor,  or  its  successors,  which  shall  continue  as  the  depositones  .regardless  oi 'change ^nthe  o^^'P^f"1"'" 
rovaltv  If  at  any  time  that  Lessee  pays  or  tenders  shut-in  royalty,  two  or  more  parties  are,  or  claim  to  be,  enWIedlo  receive  same-  Lessee  may, 
Kiof  anv  ofher  ^  provided,  pay  or  tender  such  shut-in  royalty,  in  the  manner  above  specified,  either  jointly  to  such 

Mrles  or SSX^l^^^^^^r^ve  ownerships  thereof,  aslessee  may  elect.  Any  payment  hereunder  may  be  made 

or  before ttie 'last  date for  payment.  Nothing  herein  shall  impair  Lessee's  right  to  release  as  provided  in  paragraph .5 'hereof  In 1  ttie  event  of 
ass^Sntofmis 1  lease  in  Xotebr  in  part,  Pa&^ 
as  to  acreage  owned  by  each. 

4  Lessee  is  hereby  granted  the  right,  at  its  option,  to  pool  or  unitize  any  land  covered  by this  lease  with  any  other  land  covered bv 'this  lease. 

reaula?kS  to  be  driffed.  drilling,  or  alreadv  drilled,  any  such  unit  may  be  wtebtehed  or 

^KSfflothTSS^^^  by  such  governmental  order  or  rule.  Lessee  shall  exercise  said  option  asto  each '  desiredj unrt 

hSeSStin^n  IrSrumen  it  for  record  in  the  public  office  in  which  this  lease  is  recorded.  Such  unrt  shall  become 

erfelXscrf ^e date SiSs^m  said  anstmrront  orTnstruments  but  if  said  instrument  or  instruments  make  no  such  provision,  hen  such  unrt 
sffiS? tfl^ontoe  datTsu<lrEstrument  or  instruments  are  so  filed  of  recorcL  Each  of  aaidoptions  1 rnav ^^sed by  Lessee .at  any 
?me  a^S  So  time  while  this  tease  is  in  force,  and  whether  before  or  after  operations  or SS^^^SSSff^^gSSi 
and  or  on  the  mrtion  of  said  land  included  in  the  unrt.  or  on  other  land  unitized  therewith.  A  unit  established I  hereunder  snail  oe  yaua  ana  enecuve 
wall  n,?m™fnfmi<i iMfie  even  thewoh  there  mav  be  mineral  royalty,  or  leasehold  nterests  in  lands  within  the  unit  which  are  not  effectively 
moleo^  sha"     considered,  for  alt  purposes,  excepl ;  ttie cPayment  0 

S  SUratoSSuS KSd  Sid  under  this  tease.  There  shall  be  allocated  to  the  "and  covered  by  this ,^?0eJ^eua^u^u^ 
to  pacd  seoarate  tract  within  the  unit  if  this  ease  covers  separate  tracts  within  the  unit)  that  proportion  of  the  total  proguaion  01 r  unroz eu 
miS^Ke  Starter^ 

separate  tract)  covered  by  this  lease  within  the  unit  bears  to  the  total  number  of  surface  acres  in  the  unrt,  anc I  he  p;™^"^™^te?4  |nJre 
considered  for  all  purposes,  including  payment  or  delivery  of  royatty,  overriding  royalty  and  any  0^^^^°^?^^^^^  3 Fthff  SS 
production  of  unitlzedminerals  fromThe  fend  to  which  altocaterfm  the  same  manner  as  Iwugfi  produce^  h e  te^  of  trus^ e^se 

limitaiinn  anv  qhut-in  rovaltv  whicn  mav  become  payab  e  under  this  tease)  between  parties  owning  interests  in  land  coyerea  oy  uvs  '^*e 

exceot  that  Lessee  may  not  so  release  as  to  lands  within  a  unit  while  there  are  operations  thereon  for  unitized  minerals ^nless  fi^^ea 'fases 
ar^SWfll^a^tends  within  the  unit  At  anv  time  white  this  lease  is  n  force  Lessee  may  dissolve  any  unit  established  hereunder  by  filing  tor 
rerordtn  the  office  vS Thi^ ^tea'se  is  re^corteda  declaration  to  that  effect,  if  at  that  time  there  is  no  unrtized  minerals  being 1  Producedjom 
stSun^^itfo^^ 

oriainal  forminq  thereof  by  filing  an  appropriate  instrument  of  record  in  the.  public  office  in  which  the  pooled acreage <\f ^  f^'^^n  if 
provisions ^f tnVparagraph  4,  a  unit  once  established  hereunder  shall  remain  in  force  so  long  as  any  lease ^sub ^fft  thereto  shall  remain 1 'n  force^if 
Wsl tease Tnow  or  hereafter  covers  separate  tracts,  no  pooling  or  unitization  of  royalty  interests  as  between  any  such  separate !  tracts  is  intendea 
Sshllbe^ied^ 

pool  or  unitize  as  provided  in  this  paragraph  4  with  consequent  allocation  of  production  as  herein  provided.  As  used  in  this  paragraph  4,  tne 


"seppratetract"  mean  any  trad  with  royalty  ownership  differing,  now  or  hereafter,  either  as  to  parties  or  amounts,  from  that  as  to  any  other 
part  or  in©  leaseu  premises. 

5.  Lessee  may  at  any  time  and  from  time  to  time  execute  and  deliver  to  Lessor  or  file  for  record  a  release  or  releases  of  this  lease  as  to  anv 
part  or  all  of  said  land  or  of  any  mineral  or  horizon  thereunder,  and  thereby  be  relieved  of  all  obligations,  as  to  the  released  acreage  or  interest: 

6.  Whenever  used  in  this  lease  the  word  "operations"  shall  mean  operations  for  and/or  any  of  the  following:  preparing  the  drillsite  location 
and/or  access  road,  anting,  testing,  completing,  reworking,  recompleting,  deepening,  sidetracking,  plugging  back  or  repairing  of  a  well  in  search 
for  or  in  an  endeavor  to  obtain  production  of  oil,  gas,  sulphur  or  other  minerals,  excavating  a  mine,  production  of  oil,  gasTsulphur  or  other  mineral 
whether  or  not  in  paying  quantities. 

7.  Lessee  shall  have  the  use,  free  from  royalty,  of  water,  other  than  from  Lessor's  water  wells,  and  of  oil  and  gas  produced  from  said  land  in  all 
SfE^SZ!^**6™  Le!!P€LsKl  hSy,f  2*  ngnt  £  ar&f  to.  F™*?  all  machinery  and  fixtures  placed  on  saicl  land,  including  the  right  to  draw 
and  remove  casing.  No  well  shall  be  drilled  nearer  than  200  feet  to  the  house  or  bam  now  on  said  land  without  the  consent  of  the  Lessor.  Lessee 
shall  pay  for  damages  caused  by  its  operations  to  growing  crops  and  timber  on  said  land. 

8.  The  rights  and  estate  of  any  party  hereto  may  be  assigned  from  time  to  time  in  whole  or  in  part  and  as  to  any  mineral  or  horizon  All  of  the 
covenants,  obligations,  and  considerations  of  this  ease  shafextend  to  and  be  binding  upon  the  parties  hereto,  their  heirs,  successors,  assigns 
and  successive  assigns.  No  change  or  division  in  the  ownership  of  said  land,  royalties,  or  other  moneys,  or  any  part  thereof,  howsoever  effected 
shall  increase  theoHwations  or  dimmish  the  rights  of  Lessee,  including,  but  not  limited  to.  the  location  and  drilling  of  wells  and  the  measurement 
of  production.  Notwithstanding  any  other  actual  or  constructive  knowledge  or  notice  thereof  of  or  to  Lessee,  its  successors  or  assigns  no 
change  or  division  in  the  ownership  of  said  land  or  of  the  royalties,  or  other  moneys,  or  the  right  to  receive  the  same,  howsoever  effected  shall 
be  binding  upon  the  then  record  owner  of  this  lease  until  sixty  (60)  days  after  there  has  been  furnished  to  such  record  owner  at  his  or  its  principal 
place  of  business  by  Lessor  or  Lessors  heirs,  successors,  or  assigns,  notice  of  such  change  or  division,  supported  by  either  oriqinals  or  dulv 
certified  copies  of  the  instruments  which  have  been  properly  filed  for  record  and  which  evidence  such  change  or  division,  and  of  such  court 
records  and  proceedings,  transcripts,  .or  other  documents  as  shall  be  necessary  in  the  opinion  of  such  recordT owner  to  establish  the  validity  of 
such  change  or  division.  If  any  such  change  in  ownership  occurs  by  reason  of  the  death  of  the  owner,  Lessee  may,  nevertheless  pay  or  tender 
such  royalties,  or  other  moneys,  or  part  thereof,  to  the  credit  of  the  decedent  in  a  depository  bank  provided  for  above. 

9.  In  the  event  Lessor  considers  that  Lessee  has  not  complied  with  all  its  obligations  hereunder,  both  express  and  implied,  Lessor  shall  notify 
!^^inJfwltin9L^tl29  out  specifically  in  what  respects  Lessee  has  breached  this  contract.  Lessee  shall  then  have  sixty  (6fj)  days  after  receipt 
™  ^J^^^F"  *****  to  meet  or  commence  to  meet  all  a  any  part  of  the  breaches  alleged  by  Lessor.  The  service  of  said  notice  shall  be 


♦  "iSS  Pr  an^.cause' rt  ste"  nevertheless  remain  in  force  and  effect  as  to  (1  sufficient  acreage  around  each  well  as  to  which  there  are  operations 
to  constitute  a  drilling  or  maximum  allowable  unit  under  applicable  governmental  regulations,  ftut  in  no  event  less  that  forty  acres),  such  acreage 
tobe  designated  by  Lessee  as  nearly  as  practicable  in  the  form  of  a  square  centered  at  the  well,  or  in  such  shape  as  then  existing  spacing  rufes 
require;  and  (2)  any  part  of  said  land  included  in  a  pooled  unit  on  which  there  are  operations.  Lessee  shall  also  have  such  easementson  said  land 
as  are  necessary  to  operations  on  the  acreage  so  retained  and  shall  not  be  required  to  move  or  remove  any  existinq  surface  facilities  necessary 
or  convenient  for  current  operations.  ' 

10.  Lessor  hereby  warrants  and  agrees  to  defend  title  to  said  land  against  the  claims  of  all  persons  whomsoever.  Lessor's  riqhts  and 
interests  hereunder  shall  be  charged  pnmanly  with  any  mortgages,  taxes  or  other  liens,  or  interest  and  other  charges  on  said  land,  but  Lessor 
39[festnat  lfei^£lSL5aveJhei?9ht  $  any  *?e  t0  P^St  re9L,ce  same  for  Lessor,  either  before  or  after  matorfyTand  be  subrogated  to  the 
nghts  of  the  holder  thereof  and  to  deduct  amounts  so  paid  from  royalties  or  other  payments  payable  or  which  may  become  payabfe  to  Lessor 
and/or  assigns  under  this  lease.  If  this  lease  covers  a  less  interest  in  the  oil,  gas,  sulphur,  or  other  minerals  in  aH  or  any  part  of  said  land  than  the 
entire  and  undivided  fee  simple  estate  (whether  Lessor's  interest  is  herein  specified  or  not),  or  no  interest  therein,  then  the  royalties  and  other 
moneys  accruing  from  any  part  as  to  which  this  lease  covers  less  than  such  full  interest,  shall  be  paid  only  in  the  proportion  which  the  interest 
merein,  rf  any,  covered  by  fliis  ease,  bears  to  the  whole  and  undivided  fee  simple  estate  therein.  AH  royalty  interest  covered  by  this  lease  (whether 
or  not  owned I  by  Lessor)  snail  be  paid  out  of  the  royalty  herein  provided.  This  lease  shall  be  binding  upon  each  party  who  executes  it  without 
regard  to  whether  it  is  executed  by  all  those  named  herein  as  Lessor. 

11.  If,  while  this  lease  is  in  force,  at  or  after  the  expiration  of  the  primary  term  hereof,  it  is  not  being  continued  in  force  by  reason  of  the  shut-in 
well  provisions  of  paragraph  3  hereof,  and  Lessee  is  not  conducting  operations  on  said  land  by  reason  of  {1 )  any  law,  order,  rule  or  regulation, 
(whether  or  rwt  subsequently  determined  to  be  invalid)  or  (2)  any  other  cause,  whether  similar  or  dissimilar,  (except  financial)  beyond  the 
reasonable  control  of  Lessee,  the 'primary  term  hereof  shall  be  extended  until  the  first  anniversary  date  hereof  occurring  ninety  (90)  or  more 
days  following  the  removal  of  such  delaying  cause,  and  this  lease  may  be  extended  thereafter  by  operations  as  if  such  delay  had  not  occurred. 

.   ^  IS:  L£ssor  a£ees  t"?1  ^s  te*56  covers  and  includes  any  and  all  of  Lessor's  rights  in  and  to  any  existing  well(s)  and/or  wellbore(s)  on  said 
man  ex,stin9  wjrtjj?'       and  for  all  purposes  of  this  lease  the  re-entry  and  use  by  Lessee  of  any  existing  well  and/or  weBbore  shall  be 
deemed  the  same  as  the  drilling  of  a  new  well. 

13.  Notwithstanding  anything  to  the  contrary  contained  in  this  lease,  at  the  option  of  Lessee,  which  may  be  exercised  by  Lessee 
giving  notice  to  Lessor,  a  wen  which  has  been  drilled  and  Lessee  intends  to  frac  shall  be  deemed  a  well  capable  of  producinq  in  paying 
quantities  and  the  date  such  well  is  shut-in  shall  be  when  the  drilling  operations  are  completed. 

14.  As  a  result  of  land  development  in  the  vicinity  of  said  land,  governmental  rules  or  ordinances  regarding  well  sites,  and/or  surface 
restnctions  as  may  be  set  forth  m  this  lease  and/or  other  leases  in  the  vicinity,  surface  locations  for  well  sites  in  the  vicinity  may  be  limited 
and  Lessee  may  encounter  difficulty  secunng  surface  location(s)  for  drilling,  reworking  or  other  operations.  Therefore,  since  drillinq 
reworking  or  other  operations  are  either  restncted  or  not  allowed  on  said  land  or  otherleases  in  the  vicinity,  it  is  agreed  that  any  such 
«RSSti2nfK2)ndu£ted  at  3  surface  location  off  of  said  land  or  off  of  lands  with  which  said  land  are  pooled  in  accordance  with  this  lease, 
provided  that  such  operations  are  associated  with  a  directional  well  for  the  purpose  of  drilling,  reworking,  producing  or  other  operations 
under  said  land  or  lands  pooled  therewith,  shall  for  purposes  of  this  lease  be  deemed  operations  conducted  on  said  land.  Nothinq 
contained  in  this  paragraph  is  intended  to  modify  any  surface  restrictions  or  pooling  provisions  or  restrictions  contained  in  this  lease 
except  as  expressly  stated. 

»     J5-.,!!]6  P°1ns1i^®rati0/r',Paid  for  this  lease  shall  also  constitute  consideration  for  an  option  to  the  Lessee,  its  successors  and  assigns 
to  extend  the  initial  three  (3)  year  pnmary  term  for  a  second  two  (2)  year  term.  This  option  may  be  exercised  anytime  durinq  the  initial 
primary  tem>  by  delivery  of  payment  of  an  additional  bonus  of  $20.000.00  per  net  mineral  acre.  The  bonus  payment  shall  constitute  notice 
to  Lessor  of  exercise  of  the  option.  In  the  event  Lessee  elects  to  exercise  this  option  and  makes  the  bonus  payment  provided  for  above 
then  all  terms  of  this  lease  shall  remain  in  full  force  and  effect  as  if  the  original  primary  term  was  five  (5)  years. 

IN  WITNESS  WHEREOF,  this  instrument  is  executed  on  the  date  first  above  written. 


CCCAD.     OUIJ  tfl  '  MT  ^ 


LESSOR:  ShirieVO.ee  Davis  LESSOR: 

STATE  OF     ^TEXAS  } 

}  ss.  (ACKNOWLEDGMENT  FOR  INDIVIDUAL) 

COUNTY  OF       TARRANT  1  ^ 

This  instrument  was  acknowledged  before  me  on  the   3     day  fJ^^f^^^^^,!^  by 


Signature 


Seal: 


m. 


SUSAN  A.  DARBY        I  Notary  Public  f 

STATE^F  TEXAS         |  Printed       f«M  ^7^3^ 

My  Comm.  Exp.  Mr.  24, 2012 


